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Decision re: Postal Service; by Robert P. Ioller, DSeuty
Comptrollor General.

Contact: Office of the General Counsel: Personnel La4 Matters I,
organization Concerned: General Services Admiuistration.
Aathority: 5 U.S.C. 5724. 5 U.s.C. 5721. 5 U.S.C. 104. 5 U.S.C.

105-. 56 Coup. Gen. 709.

-Questions were asked an to wbether, an agency sa-ramfEe
to reimburse an employee for relocation uzFenses because of
budget considerations andy if not, vhether an employee may vaive
reimbursement. fl'tployeeuv.who were transferred frouthe Postal
Servicetto the General, Setvices Administration were not eligible
for reimbursement of reidcut4on extan.s usince reimbur"ement is
restricted by' law to emp;'oyees of an "es.-ency" which exclude" t,%e
Postal Snruice. Although this determination made it unnecessary
to ansvekr the questionha budget constraints carnot te a taut.
for denying an umsloyee reimbursesent of relocation expenses.
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FiL.E: B-189778 DATE: Deceaber 4, 1978

MATTER OF: Postal Service Employees -- Relocation
incident to transfer of function to GSA

DIGEST: 1. Employees of Postal Service contract
compliance unit were transferred to
General Services Administration (GSA)
incident to a transfer of function.
They are not eligible for relocation
expenses under- 5 U.S.C. is 5724 and
5724a since those sections restrict
reimbursement to employees of an agency!.
The term "agency", as defined in 5721(1)
and 5 U.S.C. S 105'j excludes the Unitad
States Postal Service. Therefore,
individuals who transfer to or from
the Postal Service are not eligible
for relocation exoenses under 5 U.S.C.
5g 5724 and 5724a.

The Administrator, General Services Administration,
asks whether an ageflcy may refuse to reimburse an
employee for relocation expenses because of budget
considerations and, if he cannot, whether an employee
may effectively waive reimbursement of those expenses.

The Adininistiator states that the questions arise
duej.,to The transfer of a Postal Service contract compliance
function to the General Services Administration (GSA)
effective April 1, 1976. The transfer was accomplished
by Order No. 1 (Revised) dated January 20, 1976, of the
Acting Director, Office of Federal Contract Compliance
Functions, United States Departmeht of Labor. As a result
of the transfer of function, GSA was required to offer
employment to .67 Pobtal Service employees. To help
accomimnodale the~ transfer of function, GSA's b6rsonnel
ceiling was increased by the Office of Management and
Budge&'t by, a total of 25 positions. The Administeator
states that because of personnel ceiling.limitations and
budget constraints, each of the transferees was advised that
"if more than twenty-five employees accept the LSA offer,
a redu'tion-in-force will be highly probable." However,
all of the 67 employees were offered positions with
GSA at their existing salary. Also, the Postal Service
Provided each employee with an'.ffer of i Postal Service
positiofn, Which usually WaS at a lower salaLy rate.
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Apparently, 27 employees accepted the GSA offer of employment
and all were able to be accommodated because of GSA employee
turnover and retirements.

The Administrator states that since this action
had not been planned for, there was no money in the budqet
to pay for other benefits for the 27 employees. Although
the Postal Service transferred some funds for salaries and
retirement contributions and the Office of Manaqenen't and
Budqet allowed GSA to request additional irunds, insufficient
funds were available to enable GSA to piy all the necessary
expenses. Accordingly, GSA advised each employee that it
would not be able to pay approtriate relocation expenses
because of its budget situation.

The Administrator presents two questions for our ,;
resolution. The first question is whetlihr the iu'thobrization
dnd approval of expenses incurred incide'nt to aniV'employee's
transfer Is within an agency's discretion in okdeY that such
expenses may be withheld due to hbudoet considerations. The
second questior, presented is whether an employee may
effectively waive appropriate reimbursement for transfer
related expenses.

Although not raised by GSA, we believe that a threshhold
question is whether an employee who transfers or i's transferred
to or fiom the Postial Service is eligible for reimbursement
of.relocation expenses. Sections 5 U.S.C. S 57244'and 5724a
(19761., of title 5, United States Code, which authorize
payment of relocation exoenses, are limited by section 5721(?.)
to apply only to "an individual employed in or under an agency."
The term "aqency" is defined in section 5721(1) as including
an "Executive acency," which under, 5 U.S.C. 5 105, includes
an "independent establishment." However, the latter is
defined at 5 U.S.C. S :04 as follows:

"For the ournose of this title, 'indeoendet'it
establishment' means -

"(1) an establishpme'nt in the executivebranch
(other than the United States Postal Pdtrvice or
the Postal Rate Commission) which is not an
Executive deoartment, milit'ry department,
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Government corporatiOn, or part thereof, or
part of an independent establishment* * *."
(Emphasis added).

\~~~~~~~~~~

SI;ibe the Postal Service is not an "agency" within the
'meaning of 5 U.S.C. 5 5721(1), it follows that an employee
of the Postal Service is not covered by the provisions of
5 U.S.C. S 5724 and 5724a, and is not entitled to relocation
expenses thereunder upon transfer to an agency covered under
those sections. Rather the situatior. here is analogous to
that of a new emcloyee who, unless he qualifies as a
manpower shortage category employee, must bear the expenses
of reporting to his first duty station. Thuis, the subject
employees are not eligible for reimbursement of relocation
expenses under 5 U.S.C. SS 5724 and 5724a.

In view of the above we find ift unnecessary to arsWer
the questions presented by the GSA Administrator. However,
we note that the gquestion pertaining to "budget constraints"
was addressed in a decision of thlis Office, David C. Goodyear,
56 Comp. Gen. 709 (1977). In Guodyezir we held that budget
constraints cannot form the basis fo-rdenyinq an employee
relocation expenses once his transfer has been found to be
in the Government's interest.

Deputy Comptrol er General
of the United States
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